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applicant demonstrates that cir-
cumstances beyond the applicant’s con-
trol prevented submission of the appli-
cation during the specified period. Ill-
ness, injury, or death of the potential
applicant are the primary grounds on
which untimely applications may be
accepted.

§ 660.339 Limited entry permit fees.
The Regional Director will charge

fees to cover administrative expenses
related to issuance of limited entry
permits, including initial issuance, re-
newal, transfer, vessel registration, re-
placement, and appeals. The appro-
priate fee must accompany each appli-
cation.

§ 660.340 Limited entry permit ap-
peals.

(a) Decisions on appeals of initial de-
cisions regarding issuance, renewal,
transfer, and registration of limited
entry permits, and endorsement up-
grade, will be made by the Regional Di-
rector.

(b) Appeals decisions shall be in writ-
ing and shall state the reasons there-
for.

(c) Within 30 days of an initial deci-
sion by the FMD denying issuance, re-
newal, transfer, or registration of a
limited entry permit, or endorsement
upgrade, on the terms requested by the
applicant, an appeal may be filed with
the Regional Director.

(d) The appeal must be in writing,
and must allege facts or circumstances
to show why the criteria in this sub-
part have been met, or why an excep-
tion should be granted.

(e) At the appellant’s discretion, the
appeal may be accompanied by a re-
quest that the Regional Director seek a
recommendation from the Council as
to whether the appeal should be grant-
ed. Such a request must contain the
appellant’s acknowledgement that the
confidentiality provisions of the Mag-
nuson Act at 16 U.S.C. 1853(d) and part
600 of this chapter are waived with re-
spect to any information supplied by
the Regional Director to the Council
and its advisory bodies for purposes of
receiving the Council’s recommenda-
tion on the appeal. In responding to a
request for a recommendation on ap-
peal, the Council will apply the provi-

sions of the PCGFMP in making its
recommendation as to whether the ap-
peal should be granted.

(f) Absent good cause for further
delay, the Regional Director will issue
a written decision on the appeal within
45 days of receipt of the appeal, or, if a
recommendation from the Council is
requested, within 45 days of receiving
the Council’s recommendation. The Re-
gional Director’s decision is the final
administrative decision of the Depart-
ment as of the date of the decision.

§ 660.341 Limited entry permit sanc-
tions.

Limited entry permits issued or ap-
plied for under this subpart are subject
to sanctions pursuant to the Magnuson
Act at 16 U.S.C. 1858(g) and 15 CFR part
904, subpart D.

EFFECTIVE DATE NOTE: At 63 FR 36617, July
7, 1998, § 660.350 was added, effective July 1,
1998 through Jan. 4, 1999.

§ 660.350 Compensation with fish for
collecting resource information—
exempted fishing permits off Wash-
ington, Oregon, and California.

In addition to the reasons stated in
§ 600.745(b)(1) of this chapter, an EFP
may be issued under this subpart G for
the purpose of compensating the owner
or operator of a vessel for collecting re-
source information according to a pro-
tocol approved by NMFS. The EFP
would allow a vessel to retain fish as
compensation in excess of trip limits,
or to be exempt from other specified
management measures for the Pacific
coast groundfish fishery.

(a) Compensation EFP. A compensa-
tion EFP may be issued to the owner
or operator of a vessel that conducted
a resource survey according to a con-
tract with NMFS. A vessel’s total com-
pensation from all sources (in terms of
dollars or amount of fish and including
fish from survey samples or compensa-
tion fish) will be determined through
normal Federal procurement proce-
dures. The compensation EFP will
specify the maximum amount or value
of fish that may be retained by the ves-
sel after the resource survey is com-
pleted.

(1) Competitive offers. NMFS may ini-
tiate a competitive solicitation (re-
quest for proposals or RFP) to select
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vessels to conduct resource surveys
that use fish as full or partial com-
pensation, following normal Federal
procurement procedures.

(2) Consultation and approval. At a
Council meeting, NMFS will consult
with the Council and receive public
comment on upcoming resource sur-
veys to be conducted if groundfish
could be used as whole or partial com-
pensation. Generally, compensation
fish would be similar to surveyed spe-
cies, but there may be reasons to pro-
vide payment with healthier, more
abundant, less restricted stocks, or
more easily targeted species. For ex-
ample, NMFS may decline to pay a ves-
sel with species that are, or are ex-
pected to be, overfished, or that are
subject to overfishing, or that are un-
avoidably caught with species that are
overfished or subject to overfishing.
NMFS also may also consider levels of
discards, bycatch, and other factors. If
the Council does not approve providing
whole or partial compensation for the
conduct of a survey, NMFS will not use
fish, other than fish taken during the
scientific research, as compensation
for that survey. For each proposal,
NMFS will present:

(i) The maximum number of vessels
expected or needed to conduct the sur-
vey,

(ii) An estimate of the species and
amount of fish likely to be needed as
compensation,

(iii) When the survey and compensa-
tion fish would be taken, and

(iv) The year in which the compensa-
tion fish would be deducted from the
ABC before determining the harvest
guideline or quota.

(3) Issuance of the compensation EFP.
Upon successful completion of the sur-
vey, NMFS will issue a ‘‘compensation
EFP’’ to the vessel if it has not been
fully compensated. The procedures in
§ 600.745(b)(1) through (b)(4) of this
chapter do not apply to a compensation
EFP issued under this subpart for the
Pacific coast groundfish fishery (50
CFR part 660, subpart G).

(4) Terms and conditions of the com-
pensation EFP. Conditions for disposi-
tion of bycatch or any excess catch, for
reporting the value of the amount
landed, and other appropriate terms
and conditions will be specified in the

EFP. Compensation fishing must occur
during the period specified in the EFP,
but no later than the end of September
of the fishing year following the sur-
vey, and must be conducted according
to the terms and conditions of the
EFP.

(5) Reporting the compensation catch.
The compensation EFP may require
the vessel owner or operator to keep
separate records of compensation fish-
ing and to submit them to NMFS with-
in a specified period of time after the
compensation fishing is completed.

(6) Accounting for the compensation
fish. As part of the annual specification
process (§ 660.321), NMFS will advise the
Council of the amount of fish retained
under a compensation EFP, which then
will be deducted from the next year’s
ABCs before setting the HGs or quotas.
Fish taken too late in the year to be
deducted from the following year’s
ABC will be accounted for in the next
management cycle practicable.

(b) EFP with a compensation clause.
An EFP may be issued to a commercial
fishing vessel for the purpose of col-
lecting resource information in excess
of current management limits
(§ 600.745(b) of this chapter). The EFP
may include a compensation clause
that allows the participating vessel to
be compensated with fish for its efforts
to collect resource information accord-
ing to NMFS’ approved protocol. If
compensation with fish is requested in
an EFP application, or proposed by
NMFS, the following provisions apply
in addition to those at § 600.745(b) of
this chapter.

(1) Application. In addition to the re-
quirements in § 600.745(b) of this chap-
ter, application for an EFP with a com-
pensation clause must clearly state
whether a vessel’s participation is con-
tingent upon compensation with
groundfish and, if so, the minimum
amount (in metric tons, round weight)
and the species. As with other EFPs
issued under § 600.745 of this chapter,
the application may be submitted by
any individual, including a state fish-
ery management agency or other re-
search institution.

(2) Denial. In addition to the reasons
stated in § 600.745(b)(3)(iii) of this chap-
ter, the application will be denied if
the requested compensation fishery,
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species, or amount is unacceptable for
reasons such as, but not limited to, the
following: NMFS concludes the value
of the resource information is not com-
mensurate with the value of the com-
pensation fish; the proposed compensa-
tion involves species that are (or are
expected to be) overfished or subject to
overfishing, fishing in times or areas
where fishing is otherwise prohibited
or severely restricted, or fishing for
species that would involve unavoidable
bycatch of species that are overfished
or subject to overfishing; or NMFS con-
cludes the information can reasonably
be obtained at less cost to the resource.

(3) Window period for other applica-
tions. If the RA or designee agrees that
compensation should be considered,
then a window period will be an-
nounced in the FEDERAL REGISTER dur-
ing which additional participants will
have an opportunity to apply. This no-
tification would be made at the same
time as announcement of receipt of the
application and request for comments
required under § 660.745(b). If there are
more qualified applicants than needed
for a particular time and area, NMFS
will choose among the qualified ves-
sels, either randomly, in order of re-
ceipt of the completed application, or
by other impartial selection methods.
If the permit applicant is a state, uni-
versity, or Federal entity other than
NMFS and NMFS approves the selec-
tion method, the permit applicant may
chose among the qualified vessels, ei-
ther randomly, in order of receipt of
the vessel application, or by other im-
partial selection methods.

(4) Terms and conditions. The EFP will
specify the amounts that may be taken
as scientific samples and as compensa-
tion, the time period during which the
compensation fishing must occur, man-
agement measures that are waived
while fishing under the EFP, and other
terms and conditions appropriate to
the fishery and the collection of re-
source information. NMFS may require
compensation fishing to occur on the
same trip that the resource informa-
tion is collected.

(5) Accounting for the catch. Samples
taken under this EFP, as well as any
compensation fish, are counted toward
the current year’s catch or landings.

[63 FR 36617, July 7, 1998]

Subpart H—West Coast Salmon
Fisheries

§ 660.401 Purpose and scope.

This subpart implements the Fishery
Management Plan for Commercial and
Recreational Salmon Fisheries Off the
Coasts of Washington, Oregon, and
California developed by the Pacific
Fishery Management Council. These
regulations govern the management of
West Coast salmon fisheries in the
EEZ.

§ 660.402 Definitions.

In addition to the definitions in the
Magnuson Act and in § 600.10 of this
chapter, the terms used in this subpart
have the following meanings:

Barbless hook means a hook with a
single shank and point, with no second-
ary point or barb curving or projecting
in any other direction. Where barbless
hooks are specified, hooks manufac-
tured with barbs can be made barbless
by forcing the point of the barb flat
against the main part of the point.

Commercial fishing means fishing with
troll fishing gear as defined annually
under § 660.408, or fishing for the pur-
pose of sale or barter of the catch.

Council means the Pacific Fishery
Management Council.

Dressed, head-off length of salmon
means the shortest distance between
the midpoint of the clavicle arch (see
Figure 3 of this subpart) and the fork
of the tail, measured along the lateral
line while the fish is lying on its side,
without resort to any force or mutila-
tion of the fish other than removal of
the head, gills, and entrails (see Figure
3 of this subpart).

Dressed, head-off salmon means salm-
on that have been beheaded, gilled, and
gutted without further separation of
vertebrae, and are either being pre-
pared for on-board freezing, or are fro-
zen and will remain frozen until land-
ed.

Fishery management area means the
EEZ off the coasts of Washington, Or-
egon, and California, bounded on the
north by the Provisional International
Boundary between the United States
and Canada, and bounded on the south
by the International Boundary between
the United States and Mexico. The
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